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VOL. IX, NO. 2 St11te University of New York at Buffalo, School of Law DECEMBER, '1968 
NEFF -ELECTED S.B.A. PRESIDENT 
Bill Neff was elected President of the Student Bar Association by an overwhelming 
vote. Mr. Neff had a total of 210 votes, while his opponents, Tom Casey and Joe Bennett, 
had 57 and 53 votes, respectively. 
At the S. B. A. meeting of Dec. 13, Norm Alvy was elected Vice-President, Larry 
Schapiro, Treasurer, and Michael D'Amico, Secretary. 
(Following is the text of a messa~e to the student body from Bill Neff.) 
I would like to take this op------------------------­
portunity to thank all those who faculty to ascertain their views, A draft counselling service hassupported me in the recent elec­ and to conduct_ open hearings in been established to afford stu­tion. I would also like to congrat­ order to obtain the views of the dents needed information and ad­ulate the newly elected officers student bodY.. After all of t}tl_s in­ vice about this problem.and representatives of the Stu­ formation has been compiled, a 
code will be drafted and put todent Bar Association. The new The S.B.A. Newsletter, which 
representatives have shown great has already made it debut, is de­a vote. Assuming an affirmative 
vote by a stuqent referendum, the interest in working for a better signed to keep the student body 
code should be put into effect bylaw school. My fellow officers informed of all relevant matters. 
May, 1969.are extremely qualified individu­ It will be available weekly, ex­
als with a great desire to work cept when the Opinion is being 
for and with the student body. I have appointed Tim Dwan published. 
as Chairman of the Orientation A student Book Exchange willI would also like to thank Herb Committee. Its purpose will be be set up in the near future. ItsSiegel for the fine job that he to improve and conduct the main purpose is to make it easierhas done this past year. He has Freshman Orientation Program. for students to buy and sell used 
which will make it easier for us 
set foundations in many areas 
textbooks.Tom O'Neal has been appoint­
to build future programs. I have ed Chairman of the Freshman Ad· An athletic committee is be­
been asked to discuss the pro­ visory Committee. The commit­ ing formed in order to accomo­
grams to be pursued under my tee's main function will be to date those students who are in­
administration. ' establish a program of informa­ terested in participating in the 
tion and counseling for first se• intramural program on the main
A committee to investigate and oester freshmen. campU.s, aS well as in other out­
draw up an Honor Code for the side leagues. The committee, un­
law school has been established. A Law Student Directory will der th~ chairmanship of Ken Dia­
The committee will be chaired be available to all students · at mond, will also be responsible
by Dick Clark. It will be the com­ the beginning of next semester. for setting up inter-class compe­mittee's job to analyze the honor I titions, and competitions with the
codes presently in operation at T:1e Speakers Program has been Medical and Dental Schools.other schools, to consider the revamped, and the list of speak­
comments of students under these ers for next semester will be The coffee hours will continue 
codes, to consult with our own available after exams. on a regular schedule; which will 
Outgoing S.B.A. Presid~t Herb Siegel (left), hands the f•V•I over 
to his successor, BIii Neff. 
be announced soon after examina­
tions. 
A Law Day, held in conjunc­
tion with the newly formed PAD 
fraternity, is tentatively planned 
for the Spring Semester. 
There will be a Christmas pariy 
in the student lounge this week. 
All faculty and students are in­
vited to attend. There will be no 
charge for admission. 
Major problems involving cur­
riculum, grading, placement, the 
Bookstore, and the Library, are 
presently being analyzed and dis-
cussed. Announcement on these 
problems will be issued upon the 
commencement of the second se­
mester. 
Finally, I would like to remind 
everyone that we are al ways open 
to suggestions and constructive 
criticisms. We are also looking 
for interested students to work 
with the S.B.A. If you would like 
to work on some particular prob­
lem, please contact me, or any 
other member of the S.B.A.1 
either personally or by leaving 
a message in the S.B.A. office, 
located in the lower level, op­
posite the Bookstore. 
UB Defeated in 
Moot Court Regionals 
The University of Buffalo Law School was defeated by 
Albany Law School in the Regionals of the National Moot 
Court Competition. The arguments were heard on Nov. 16, 
1968, in the Federal Court Building. Michael Gallagher and 
Joseph Spaeth argued for Buffalo. The judges were Mr. 
Manley Fleischmann, Mr. Reid Moule, and the Hon. John 
T. Curtin, Federal District Judge. · 
The case involved a U. S. Army 
private who was seeking to en­
join the Secretary of Defense proach, cOnfining itself to the 
from sending him to Vietnam. procedural posture of the ap­
Buffalo argued for the soldier. peal, and the issues raised on the 
While Albany, Cornell and Syra­ record. From their comments aft­
cuse argued the case on its mer- er the decision, it was apparent 
~ its, Buffalo used a different ap- that the judges did not favor 
J-ph Spaeth orgulng for U.B. In tho Moot Court Competition. His 
· toommolo, Mlchool Golloghor, 11 Motocl behind him. 
Buffalo's approach . .For example, After the jqdges handed down 
Mr. Flelschmann felt that Buf­ their decision, each one made a 
falo should have argued the mer­ few comments on tthe presenta-
Its and the effect of the SEATO 
treaty, (Cont'd on Pg. 2; 
STUDENT CLEARED OF 
BAIL FOUL UP 
A recent newspaper article in The Buffalo Evening News 
gave the impression that an "unidentified law student" had 
followed unauthorized procedures in an investigation under 
the John Howard Society Release Program and that this had 
resulted in an \mproper release. 
The ar:ticle quoted Donald Dade, 
President of the John Howard 
Society, as saying student investi­
gators "evidently failed to fol• 
low instructions" relating to the 
checking of a defendant's past 
criminal record. This quote was 
inaccurate and a further · state­
ment by Mr. Dade indicated that 
it was the newspaper that had 
erred and not the "unidentified 
law student," or any law students 
involved in the release project. 
At a mCeting following the 
publication of that report, held 
under the auspices of Dean Wil­
liam Hawkland, Mr. Dade dis­
closed that he had been grossly 
misquoted and that there were 
many inaccuracies in the pub­
lished material. The student in­
volved had comi>letely investi­
gated the defenilant and had con­
ducted an interview with him. He 
was fully aware of certain facts 
relating to the defendant's back­
ground and this led him to rec­
ommend no release to the super­
visor of-the Release Project, 
(The actual report of the law 
student was produced at this 
meeting and it clearly specified 
a no release recommendation.} 
11Exceptional time had been taken 
to investigate this matter," said· 
Mr. Dade. 
The supervisor involved rec­
ommended- a release, however, 
and overruled the law student's 
determination. He dld this based 
on certain independent factors : 
(1) the defendant had 11_ot been 
convicted of any previous crime, 
and (2) he· had always appeared 
at court hearings he was re·­
quiI;.ed to be at. Hence the supCr­
visor's release was technically 
proper although perhaps ill ad­
vised iri light of the notoriety 
which had accompanied those 
court appearances, of which he 
was not aware. 
The defendant had previously 
been acquitted of the fatal beat­
ing of his mother and had re­
ceived · a "no bill" indictment 
from a grand jury for participa­
tion in a shooting incident last 
April. 
Mr. Dade explained that had he 
been in the courtroom before the 
arraignment he would have taken 
the John 'Howard Society com­
pletely out of this particular case 
but when he arrived the matter 
was already in the Judge's hands. 
It was made clear, howev~r, that 
the City Court Judge who pre­
sided at the initial preliminary 
hearing on the charges of as• 
sault was completely aware of 
this defendant's prior . history, 
knew his family personally for 
many years and also was not 
bound by any Society recommen• 
dation. The Judge elicited a 
promise of return from the boy 
and his parents and was placed 
in their custody for a · further 
preliminary hearing. 
Further Investigation showed 
that tire Judge followed the rec­
ommendation of the John Howard 
Society in making the final de-
Program Rewarding 
Report Cites Brussels 
The Student Executive Commit• 
tee composed of six students who 
served as professor's assistants 
and two who were elected by the 
program's participants, have ten­
dered their evaluation of the . 
summer program to Professor 
Buergenthal. The committee stat­
ed that it was their unanimous 
opinion that the program was 
highly beneficial from both an 
educational and social viewpoint. 
The experience was cited as 
highly rewarding for a variety 
of reasons among which were 
that it provided valuable insight 
into many of the problems in the 
civil law as well as in our own 
common law system. 
The opportunity to travel and 
to live and study in a European 
University was described as an 
experience which broadened the 
student's horizons. Many of the 
members of the committee re­
ported making close friends and 
important contacts with present 
and prospective international 
lawyers. 
Several changes in th0ro­
gram were recommended in the 
belief that constructive criticism 
was the primary function of the 
executive report. The topics dis­
cussed were the introductory lec­
tures, topic selection, seminar ef­
fectiveness, professor perform-
(Cont'd on Page 4) 
cision, thus cooperating with the 
Society. 
Following the disclosures made 
at the meeting The Buffalo Eve­
ning News did publish a follow-up 
statement by Mr. Dade clearing 
the "unidentified law student" 
and all law students from any 
possible wrongdoing in the mat• 
ter. 
P•ge Two Tho OPINION December, 1968 
Editorials YOU CAN FIGHT Just looking Around 
Lift up thine eyes 
The S.B.A. proposal that seniors be allowed to substi­
tute a Bar Review Course for an elective has been returned 
to the Curriculum Committee by the Faculty. This decision 
completely ignored a unanimously approved request by the 
Committee that seniors should be permitted to drop .a course. 
It is obvious by now that the Faculty is playing the age 
old game of procrastination. Their strategy is to delay a de­
cision on the issue until we are either away on vacation, or 
too involved in exams to care. 
There is strong opposition within the Faculty to a Bar 
Review Course. Some professors are afraid that we will be-
• , come too Bar oriented and lose our prestige. Others do not 
see any merit in the course altogether. These rather shallow 
reasons, however, are nothing more than attempts to escape 
rality. They represent a refusal on the part of most Faculty 
members to admit that something is lacking in the education 
we are presently receiving. 
The Bar Review Course is not the long sought after cure­
all 'At best it is only a stop-gap measure. But until the Fac­
ulty wakes up to the numerous deficiencies in our curriculum 
and takes steps to remedy them, it is the best we have. Sug­
gestions that we flunk out more st1,1dents, be more selective 
in our admissions policies, or permit only the upper 75% 
of the senior class to take the Exam, are not only ridiculous, 
but erroneously assume that the problem lies with the stu­
dents. 
We suggest that a student-faculty committee be formed 
to study the present curriculum in order to ascertain its de­
ficiencies. Included in such a study should-be an examination 
into the quality of instruction we are receiving in our courses. 
We further .suggest that until such time as the study is com­
pleted and correcti_ve measures taken, the Bar Review Course 
should be offered as an elective to all seniors. 
The Rocky Road Ahead 
Now that our elections ·are over and a new Student Bar 
Association has been chosen, we would like to extend our 
congratulations to President Bill Neff, as well as to the other 
new officers and representatives. 
Among the numerous problems which the new Student 
Bar has inherited, two stand out as being in need of imme­
diate attention. The first is the consistently poor showing of 
this Law School in the 'State Bar Exam, and the second is the 
increasing inadequacy of our present facilities. Both of these 
problems, by the mere fact of their existence, cast serious 
doubt on the quality of the education we are receiving. 
Mr. Neff has already demonstrated that he possesses 
the ability to deal with these, and other problems in an ag­
gressive, yet responsible manner. We strongly urge the en­
tire student body to actively support the Student Bar Associ' 
ation in its attempt to cope with these problems. 
Moot Court ... Plaza Suite,. the final round was 
argued between Syracuse and Al• 
(Cont'd from P. 1) bany. Since both of these schools 
had argued for the governmenttion. Mr. Fleischmann thought in the first round, a coin wasthat there should be less of a tossed, Albany lost, and had toreliance on the briefs in the oral change its position and argue for · argument, and that spontaneous the soldier. Albany, however, wasrather than prepared arguments able to overcome this handicapwere best. and defeat Syracuse. The judges 
for the final round were the Hon.Judge Curtin stated that an Matthew Jasen of the Court ofefective advocate must be able Appeals, the Hon. Harry Gold­. to get the court's attention. He man and the Hon. John Marsh,felt that all of those arguing both of the Appellate Division. were deficient in this respect. 
Their presentations lacked the After the final round, an necessary emphasis, and color to awards dinner was held at theattract and keep the court's at. Park Lane. Cornell received ~ntention. award for the best brief, and 
F. Dane Buck from Syracuse,Mr. Moule noted that the ques­ won the beat speaker award. · tions were very difficult and com· 
plex. 
'while Buffalo and Albany were 
arguing in round one, Syracuse 
and Cornel lfaced each , other 
in round two. Syracuse overcame 
a weak brief to defeat Cornell. 
After a lunch break at the 
The Bookstore will be open 
everyday from 8:30-5:00 for 
the first two wHk1 of next 
HmHter. 
CITY HALL 
Most people who receive a traf. 
fie summons, adhere to the philos­
ophy that "it is better to pay the 
man the money than fight." Even 
those few hearty souls who do 
take their case to the traffic court 
usually quit after having been 
found guilty, and walk away 
grumbling about the inequities of 
a prosecution minded traffic 
court. 
Senior Law Student Clifford J. 
Steele, however, did not give ·up. 
Convicted of the rightness of his 
cause, and his own innocence, he 
refused to accept a verdict of 
guilty after a trial for speeding 
befor.e City Court Justice Lu• 
chowski. Mr. Steele took an ap­
peal to the County Court. 
After several months of inten­
sive research, Mr. Steele served 
a 15-page brief on ,the Corpora• 
tion Counsel for the City of Buf­
falo, and the County Clerk. Al­
most one year after the first 
judgment was entered in City 
Court, the appeal came . up for 
argument before a County Court 
Justice. 
Following Mr. Steele's oral.ar• 
gument, the attorney for the city, 
Daniel J. Lynch, conceded that 
the people•had not sustained their 
burden of proof at the trial. He 
then consented to a reversal of 
the conviction. 
Mr. Steele stated that while the 
entire proceeding was interesting 
and rewarding, his greatest sat­
isfaction came when Mr. Lynch 
stated during the argument that 
he was extremely impressed with 
the calibre of Steel's trial and 
appellate work. Mr. Lynch then 
stated, for the record, that when 
Mr. Steele graduates, he will 
make a worthy addition to the 




Dean William Hawkland ha.s an­
nounced the addition of three 
more members to the newly 
formed Visiting Committee which 
will be chaired by Associate Jus. 
_tice of the Supreme Court William 
J. Brennan. 
The new appointees are Robin 
Fleming, President of the Uni­
versity of Michigan and a Profes• 
sor of Law; Leon Liddell, Profes­
sor of Law and one of the fore­
most Law Librarians in the na­
tion, currently at the University 
of Chicago School of Law, and 
Reid S. Moule, President of the 
Law School Alumni Association 
and presently a Justice of the 
Appellate Division of the New 
York Supreme Court. 
The Committee will provide an 
external · examination of our Law 
School curriculum and facilities 
and will be difectly responsible 
to President Meyerson. 
.A£,.u & .s..11~ p,,.,,., 
1881 KENMORE AVENUE 
Phone 876-2284 
By E. HargHholmor Ill little guy who can't hit back, be­
cause someone 11responsible" 
~ the semester draws to a screwed up. It's academic wheth­
close, perhaps a closer look at er the John Howard Society or 
recent gripes and developments Judge Trammel is to blame for 
is in order. the Freeman release, probably 
both parties. But notice the vigor 
The S.B.A. has elected a new with which they leapt forward 
President and to this discerning to shoulder responsibility, Wow! 
eye it looks like the same guy 
who was elected last year, and Scheduling, per usual, is really 
the year before, and the year be­ something to behold. 98.6 per cent 
fore, ad nauseum. That is to say of all required courses are at 
that the winning candidate has 8:30 a.m. Why not schedule elec­
always mouthed guarantees of tives at that hour when there 
wondous things that he shall would be a little incentive to get 
work, but never has it gotten fur­ up at 4 a.m.? 
ther than that. Perhaps Mr. Neff 
And another thing - Trialwill prove · the exception. We can 
only hope. · Practice for seniors 





Speaking of the S.B.A., the 
Siegel administration has made 
at least one solid achjevement­
a water fountain!! Well, at least 
it looks like a water fountain. It 
has solid"gold pipes, but it has no 
water in it. I suppose that it is 
like drilling for oil, sometimes 
you get a dry hole and that's all 
you can do about it. , J 
few courses that many students 
really want to take because it is 
in an area of study that som~ law 
students plan to make their ca­
reers. These students have waded 
through all these long, dreary 
years of study, only to be told, 
no, no, tl\e administration has 
decided that only a certain num­
ber can take the course. Further­
more, those chosen few will ?e 
While we are throwing it selected only on the basis of first 
around here, there's the glorious come, first served, rather than 
Buffalo Evening News, with its interest in career choi'ce, class 
emphasis. on accuracy (Blso known rank, or whatE!ver. Not to men­
in the John Howard Society as tion the ideal way of making the 
Stick The Student). It is what · course available for all those 
the trade understands as hit the who want it. How about it? 
FIRST SEMESTER 1968 - 1969 
EXAMJNATION SCHEDULE 
Date& Hour Freshman Junior Senior 
Fri., Jan. 3rd - 9 a.m. Land Trans. Land Trans 
Fri., Jan. 3rd • 1 p. m. Procedure A&B 
Sat., Jan. 4th• i p.m. N.1.L. N.1.L. 
. 
Mon., Jan. 6th · 9 a. m. Contracts A&B 
Mon., Jan. 6th · 1 p.m. Const. Law A&B 
Tues., Jan. 7th· 10 a.m. Evidence 
Wed., Jan. 8th 9 a.m. Legislation A&B 
Wed., Jan. 8th - 1 p.m. Taxation A&B 
Thurs. , Jan. 9th • 1 p.m. Corf). Tax 
Fri., Jan. 10th • 9 a.m. Torts A&B 
Fri. , Jan. 10th · 1 p.m. Corporations A&B 
Sat., Jan. 11th • 1 p.m. Conflicts Conflicts 
Mon., Jan. 13th - 9 a.m. Wi(ls Wills 
Mon., Jan. 13th • 1 p.m. Criminal Law A&B 
Tues., Jan. 14th - 1 p.m. Future Int. Future Int. 
Wed,, Jan. 15th • 9 a.m. Property! • II 
Ill '- IV& V 
Wed., Jan. 15 - 1 p.m. Labor Law Labor Law 
Wed., Jan. 15th • 1 p.m. Trade Reg. . Trade Reg'. 
Summer Bar Courses Available 
Following is a list of the vari• Bar Jleview Course 
ous Bar Review Courses which 25 Broad St., New York 4, N. Y. 
may be taken during the sum­
mer. Marino Bar Review Course 
Empire State Bldg., . 
Sparacio Bar Review Course 350 Fifth Ave. , New York, N. Y. 
66 Court Street, Brooklyn, N. Y, 
Practicing Law Institute (P.L.I.)
Berkman-Schweyer 20 Vesey St., New York, N. Y. 
Bar Study Group 
44 Court Street, Brooklyn, N. Y. Edward T. Welch, Esq. 
93 Eighth Ave. , . 
Kass-Canudo-Thornton Brooklyn, N. Y. 11215 
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December, 1968 Tho OPINION Pa91 Thrff 
Special Interview 
FEDERAL .JUDGE .JOHN T. CURTIN 
!ederal District ,fudge ·John T. Curtin graduated from Buf/alo Law School in VTDT, He has 
JUSt completed hu first year on _t~e Bench.. J'_reviously he wa.s the United Stales District Attorney 
for Western New York. The Opinion would like to thank Judge Curtin for taking time out of his 
- bUJy schedule lo grant us this interview. 
By NORM ALVY 
Thi argument hn been made 
that rec,nt Supreme Court d1-
cl1lon1 are actually favoring the 
criminal and hindering the ef• 
fectlveness of the police officer. 
How do you view thin deci• 
slon1? 
These decisions-Miranda, Esco­
bedo, Mapp, etc., while having 
made it more difficult for the 
polce are certainly not the cause 
for the increase in the crime 
rate. These decisions affect ev­
eryone charged with a crime not 
just a "criminal" .. .. Better pay, 
more equipment, advanced train­
ing seem to be several ways to 
combat the increase in crime, not 
attacknig the Court's decisions. 
How would you distinguish 
or characterize the different 
exp~rlenc11 you have encount­
ered as United States Attorney 
and H a Federal Judge? 
There i,s a difficult t;ansition 
period between the two. 
The temptation as ask too many 
questions is a problem. You sonje­
times forget that the lawyers in­
"·olved ip the litigation before 
you know the case better than 
you do, or that certain material 
will be covered by another wit­
ness in the case and so on. Our 
court system is based upon the 
adversary system and the judge 
must allow the parties to present 
the case. As U. S. Attorney I 
naturally had the opportunity to 
lead many investigations. You 
miss that as a judge. 
Also, there is the realization 
that I must now care for all of 
the court's problems. The run of 
the mill case must be giv,en equal
time. · 
How would you view the re• 
fusal by the Senate to take up 
the confirmation of Justice 
Fortas as Chief Justice. Was it 
an attack on Pr11ld1nt Johnson 
and his policies or w■1 the 
Court itHlf under attack? 
This Is In the past now. To 
rehash it wouldn't serve any 
purpose. Evidently Justice Fortas 
has forgotten about it too. · 
In your flrlt year on the 
bench who! hos -n the lo~gh-
11t problem you have had to,..., 
Ge~ting to Work on time. No, 
actually I'm here early every 
day. Each case presents its own 
distinct problem. 
The suggestion has bHn made 
by some political commentators 
that Supreme Court Judges 
nrve 6 or 8 yHr terms and 
then go before the Senate-,.,for 
reconfirmation. Do you fHI 
this would weaken the inde­
pendent judiciary? 
There should be some way of, 
let us say-checking u,p on the 
general work, physical condition 
and mental· health of the Judges 
from time to time. But· if you 
make the rules too stiff you are 
taking away from their inde­
pendence. The system has worked 
out pretty well so far. Some 
chahges might be all right but 
major changes without full con­
sideration would not be a wise 
thing to do. 
Should Federal Judges be 
elected for long terms II New ' 
York Judges are and then run 
again? 
This would present a problem. 
1''ederal Judges can be assigned 
anywhere in the country. That 
system would therefore prove un­
workable on a 1 national scale. In 
certain circumstances the elec­
tion of Judges is a good sys­
tem. It depends again on the 
constituency which the judges 
.. serve. · 
What do you fHI 11 the best 
method for selection of Judges? 
Should the Bar Assoclations 
put forth the recommendations? 
In the federal system nominees · 
under consideration are submit­
ted to the Aillerican Bar Associ­
ation which, makes a report. For 
the most part the President 
names individuals who have re­
ceive~ ABA approval_. 
There is a lot to be said for 
the New York City system. There, 
a group of eminent citizens pro­
pose the names of persons for 
judgeships when asked by the 
mayor. Usually he follows their 
recommendations. 
The Executive official, how­
ever, should ' have the right to 
reject candidates put forth by a 
panel. He must run on the rec• 
ord of his appointments. If be 
makeS bad ones this should be 
known and m·&de an issue dur­
ing election time. If he makes 
good appointments this too should 
come to the attention of the 
public. 
New York State Judges stack 
up with judges anywhere in the 
nation and they are placed on 
the ballot by the political par­
ties. There has always been this 
notion of removing politics from 
the judiciary but that is not al• 
ways easy to accomplish. Even a 
committee of non-partisan citi­
zens is going lo accept only those 
whose political . thinking they ap­
prove. 
There is no system which is 
perfect. One good thing that has 
happened is that the law schools 
are putting forth better gradu­
ates and this in turn leads to an 
improved judiciary. Also more 
and more people have become in­
terested in the workings of the 
court system and thi~ in itself 
will bring about improvement in 
the selection process. 
Do you fee there is a r:aeed 
to reform the Electoral Col• 
lege? 
There should be some change, 
but just exactly what it should 
be I couldn't si'Y at this time. I 
haven't done any independent 
study on the matter. 
Do you believe a case is 
better tried by a judge alone or 
by a judge and a jury? 
\ rm a great believer in the 
jury system. Jurors are called in 
from all walks of life. They are 
more flexible than a judge might 
be. While a judge may feel one 
way on a contributory negligence 
issue a jury could come to a 
different result. Of cour.se this is 
all within the framework of the 
law. 
There is no magic in the num­
ber 12, or even six for that mat~ 
ter. The jury system has not 
clogged the calendars .. The non­
jury case means very often that 
months later the judge gets to 
reread the transcript, the attor­
neys must submit briefs, there 
are further motions, etc. In the 
jury system the parties may get 
a decision right away, sometimes 
as quickly as a few hours after 
the close of testimony. · 
.Gov. Dewey has said we could 
easily do without the Fifth · 
Amendment. Judge Henry 
Friendly would like to put 
some restrictions on it. What 
Is your view? 
We must. apply all the laws 
equally, 
I couldn't disagree with Gov. 
Dewey more on this. The Fifth 
Amendment should not b~ 
changed. People do things we 
don't like. If we look at the 
other side of th eocean we would 
be appalled at what goes on 
there. The sacrifices we would 
have to make is not worth it. 
Some of the people who would 
obj,;?ct most to any proposed 
cliange in the structure of the 
Fifth Amendment would prob­
ably be some of Gov. Dewey's 
Wall Street clients. We can1t 
have two systems of Justice. The 
19 year old car thief and the 
corporate executive must be 
treated allke, 
Justice Goldberg has summed 
lt up best In thnt the Fifth 
Amendment reflects one of our 
fundamental ! alues. · 
Prof. Del Cotto to Take 
Sabbatical in Spring 
Professor Louis Del Cotto will property through purchase and 
give up his teaching duties for sale, or gifts. 
the spring semester in order to Professor Del Cotto, although 
go on sabbatical. looking forward to taking the 
sabbatical, has mixed emotions 
Professor Del Cotto is not yel about leaving. It is hard for him 
certain how he will spend lh e to give up teaching, and he alao 
lime. He has an offer to go to regrets having to leave the tax 
the University of Parma in Italy, course he is currently teaching 
where he would teach a course in mid year. On the other hand, 
in comparative tax policy. If he Professor Del Cotto feels that 
decides not to accept the offer, the sabbatical is necessary be­
Professor Del Cotto will remain cause it will give him an oppor­
in Buffalo and write an article tunity to think about new prob­
about tax avoidance of mortgaged lems and methods of teaching. 
Prol _Magavern Returns 
.From Philippines 
What does it take to be one of the foremost experts 
around in physical planning of the Republic of the Philip­
pines? Professor James L. Magavem doesn't claim to be 
one, but after spending all last year working on the physical 
planning problems of the Philippines at th!! Univ!lrsity of 
Philippin!ls Law C!!nter, he , could b!! called just .that. · 
The goal of Professor Maga vern 
and his colleagues was to con­
sider and propose revisions of the 
entire national and local system 
of physical planning which would 
include urban and community 
development of housing, public 
facilities, land, and Aspects of 
general economic development of 
the nation. Thus, it can easily 
be understood why he considered 
it not only an interesting and 
enjoyable task, but hi ghly chal­
lenging. 
To accomplish the objectives, it 
was necessary for Professor Ma­
gavern to continuously travel 
throughout lhe country, read its 
history, read its newspapers, and 
talk with its people. While doing 
all this, he found time to teach a 
course at the law school and 
another at the Institute of Plan­
ning. 
He also spent two months in 
Korea working on their physical 
· planning problems. Through his 
work ·and studies in Korea, he 
produced a 54-page report for 
t he Korean Housing, Urban and 
Regional Planning Institute. 
What are some of his observa• 
lions during his year in the 
Philippines? The country has "a 
more authoritarian educational 
system" than the United States 
and therefore, the students are 
much more conscious of the au­
thority of the teacher. The stu. 
dents were not as aggressive in 
stating their ideas as American 
students. "I tried to get them to 
themselves more, not just to ac­
chlillenge me more and assert 
cepl all I had to say." 
Education is very important in 
the Philippines and receives a 
very strong emphasis. "The coun­
try is supposed to have more col• 
lege graduates, for the size of 
the population, than England, 
France or Germany." 
In general, the Philippine stu­
dent will make tremendous sac­
rifices for an education. Profes• 
sor Magavern remembers one of 
his students who would travel, 
every Saturday, eight hours by 
bus to attend~ a ~three hour class 
and then travel eight hours back. 
Professor Magavem feels that 
the students there aren't as 
alienated from the system, their 
parents, etc., as in this country. 
"The students, in general, are 
less rebellious," although there 
are many students who are active 
in politics and in demanding. re­
forms. "A lot of the more ag. 
gressive students are against the 
United States g~vernment." 
This anti-U. S. feeling of these 
students ca n be traced back to 
when the Spanish left the Philip• 
pines. In the place of Spanish 
rule, the United Stales estab­
lished its own authority. The 
Ame-rican government did help 
the country but built a colonialist 
type of economy. 
More damaging than that was 
the • Americall demand after 
World War II. In order to get 
aid and war damage payment.6, 
the Philippine government had 
fo put a provision in its consti­
tution giving U. S. citizens equal 
rights in exploiting the Philip­
pine economy and natural re. 
sources. It was not so damaging 
economically but the people con­
sidered it extremely insulting. 
Other reasons for student pro• 
tests against the United Stales 
are pressures for them to con­
form to U. S. foreign policy, 
Japan getting much more money 
after World War II, thousands 
of American soldiers on the is­
lands at all times, and United 
States companies enjoying a dom­
inant position in the economy. 
The country is run democratic­
ally. "Its political system is much 
like our big city politics with its 
patronage, alliances and person­
al relations." Few countries with 
a per capita 0. N. P . so low (about 
$150 per year per person) can 
claim to be a democracy. The 
people "p&rticipate in the gov­
ernment all the way down the 
line, in pursuit of patronage if 
nothing else.1' There is a prob• 
lem that continues, in that the 
land owning aristocracy is still 
vel"Y powerful, -sometimes getti/}g 
votes With economic and at times 
more drastic pressures. 
Judge John T. Curtl~ 
-------- --
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Student Bar Association ef-lorts 
have resulted in law students sit• 
ting as voting members of each 
faculty committee. The law school 
paper, The U.C.L.A. DOCKET, 
claims this participation is un­
equaled at any other law school 
in the nation-But what about the 
student faculty committees here 
at SUNYAB LAW SCHOOL? Per­
haps clarification from our Com­
mittees will be forthcoming. 
University of Texas School of 
Law-A Job Placement Institute 
was set up "to assist the vast seg­
ment of the law school who arc 
not courted by the larger firms 
or groomed to the choice clerk• 
ships to which seemingly only 
Law Review. students may aspire," 
and to assist · their overburdened 
urlderstaffed placement o -f f ice. 
The institute consisted of a day 
long session of seminars and dis­
cussions with representatives 
from major firms, governmental 
agencies and private corporations 
as well as small frim recruiters. 
In a banner headline the law 
school's newspaper the Texas 
Law Forum noted, "Even Lower 
90% invited to attend." 
The Ol>iter Dicta of the Uni­
versity of Missouri Kansas City 
Law School reports that 18 of its 
students aided in the Jackson 
County Pa.role Office after sum­
mer disturbances by verifying in• 
formation interviewing prisoners 
law School 
Hoopsters 
By DAN HOLLEY 
During a period of inspired ere­
a tive thinking a group of stu­
dents formed a basketball team 
to represent the Law School in a 
local tourney and titled them• 
selves "The Law." Thankfully the 
team's ability to play basketball 
has proven far superior to their 
verbal inventiveness. The squad 
has recorded two straight succes­
ses since play begain earlier thls 
month in hte Lincoln Filedhouse 
Unlimited Division League and 
should have several more before 
the season ends. Though the mar­
gins of victory were not large, 
The Law's players were just be­
ginning to hit their stride at the 
end of the the second contest 
proving what a great physical 
conditioner attending law school 
can be. 
The team is led by such stal­
warts as Charles Davis, an ex.Buf­
falo State star and Bruce Norton, 
the famed phantom dunker of 
Southern Illinois. The floor cap• 
tain is Dan Holley, and under 
his astute leadership the team has 
a fine chance to . take the League 
in order to allow local judges to 
reduce bail in some instances and 
to permit defendants to be re• 
leased upon their own recogni­
zance in others. It was noted that 
without the Law Students aid the 
parole boa.rd and the courts could 
not have handled the temporar­
ily increased caseload and that 
thanks to the student lawyers con• 
stitutional rights to reasonable 
bail were not violated. Many per­
sons entitled to release were de­
tained only a short time and were 
able to return to employment 
while awaiting trial of the charges 
against them. 
Columbia Law School- Heads 
of three law school s tu d e n t 
groups at Columbia declined to 
take part in a study under the 
auspices of the President's Com­
mission on Violence aimed at 
rooting out the causes of last 
summer's Chicago convention dis­
turbances. (This is the now fa. 
mous Walker Report). The Survey 
of Human Rights Law, The Law 
Students Civil Rights Research 
Council and. the Student Lawyers 
Gulid refused an invitation to 
help conduct interviews which 
were to be included in the now 
completed study. The primary 
reason given by the groups was 
that information gathered by the 
canvassers could be incriminating 
or serve as a basis for prosecu.­
tion of those who were in Chi­
cago during the Democratic Na. 
tional Convention. 
title and move into the City wide 
playoffs., 
Other outstanding members of 
the team include Fred Garwood, 
Stu Gartner, Jerry Hesch, Teddy 




The United States civil Service 
Commission has recently raised 
the grade levels of new lawyers 
entering government service. 
- Law School graduates holding a 
J.D. or an LL.B degree will now 
enter government s e r v i c e at 
grade GS-9 or $8,462 per year 
rather than the previous GS•7 or 
$6,981 per year. 
In addition, the new entrance 
levels allow a lawyer who com­
pleted law . school in the upper 
third of his class or earned a se­
cond professional law d e gr e e, 
LL.M, or showed "superior aca­
demic achievement in o the r 
ways," to enter GS-11 or $10,203. 
In exceptional cases new attar• 
neys may enter at GS-12 or $12, 
174. 
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Reduced 
Currently plagued by a severe 
manpower shortage and generally 
overcrowded conditions the law 
library faces even more difficul• 
ties in the near future : Financial 
belt tightening practices by the 
Bureau of the Budget in Albany 
have eliminated $60,000 from the 
book buget allotment for this year 
and staff positions have been fro­
zen at their already low levels. 
The first victim of the finance 
cut was the planned expansion in 
Foreign and International Law. 
Negotiated contracts with foreign 
publishers had to be cancelled 
and only the United Nations Pub­
lications Office material will sup­
plement the present international 
Law section. 
Secondly and perhaps even 
more crucial the library staff will 
not be increased at all this year 
· according to Joseph Pascucci, 
Acting Law Librarian. The Law 
School's Seven Year Plan for the 
library called for a full time staff 
of 28 by 1968-69. Presently only 
9 employees comprise the entire 
library staff. Library aides were 
added last year bllt th·e all im­
portant Law Lbirarian positions 
were not filled. 
Presently the law school has 
only one full time qualified· Law 
Librarian. That post is filled by 
Joseph Pascucci, but even that 
post will be vacant at the end of 
the term. Mr. Pascucci has ac• 
cepted Directorship of the Phila­
delphia Bar Association Law Li­
brary and will assume his new 
duties in January, 1969. 
A search committee consisting 
of Professors William Angus and 
Thomas Buergenthal of the Law 
School and Erich Meyerhoff of 
the Health Sciences LibrarY was 
responsible for coordinating ef. 
forts to fill the Law Librarian 
post. A recommendation has been 
made to the full faculty and an 
announcement will be made by 
Dean Hawkland as soon as the 
appointment is made official. 
Brussels Repor~ ... 
(Cont'd from P. 1) 
ance, student participation, stu­
dent selection, housing, materials 
and class hours. 
One of the suggestions inade 
was that the relatively unreward• 
ing introductory period should be 
limited and the function of giv­
ing the American students some 
preliminary instrpction in the 
civil law system should be -ac­
complished by an elective given 
at our law school in Community, 
Public, and Private Law of the 
European Legal Systems. 
The Committee expressed its 
appreciation for the excellent ef­
fort of the administrators and 
all those associated with the In­
stitute of European Studies at 
Brussels. The Committee hopes 
that many of their fellow stu­
dents will have the opportunity 
to participate in the program in 
years to come. 
IHI KENMORE AVENUE 
Phone 876-2284 
The Privilege Against 
Self-Incrimination 
Dean Monrad Paulsen of the University of Virginia Law 
School, addressed both students and faculty on the "Privilege 
Against Self-Incrimination" on December 5, 1968. Dean Paul­
sen is a noted authority in the field of criminal law, and has 
written numerous articles as well as co-authoring a casebook 
in ,this field. 
DHn Monrad P ■ ulHn of the University of Vlrginl• School of LaW": 
The F i f t h Amendment has 
come under attack both in Con­
gress, and by such prominent per­
sons as former Governor Thomas 
E. Dewey and Second Circuit Jus­
. tice Henry Friendly. ACcording to 
Dean Paulsen, part of the reaction 
against the amendment is due to 
two-factors which are unrelated 
to the amendment as such. 
The first factor is the recent 
revolution in criminal procedure, 
which began with Mapp v Ohlo 
in 1960. This revolution has taken 
two forms: federalization of pro• 
cedure which was formerly under 
state control; and the expansion 
of the reach of federal protec­
tions, such as a jury trial in 
cases of serious misdemeanors. 
The second factor is the recent 
popularity of the privilege which 
is due mainly to Malloy v Hogan, 
· decided in• 1964. In the cci'urse of 
expalining its holding in Malloy, 
the court included confessions 
within the protection of the fifth 
amendment. The court went fur• 
ther and put the privileges 
against seli incrimination in the 
center of the Fifth Amendment 
privileges. 
Whether or not one agrees wtih 
the present scope of the amend• 
ment depends to a large degree 
upon whom one sees as the vic­
tim: the arch-type criminal or the 
11poor drug.soaked blackman who 
never had a chance." 
Since the decision in the Mal­
loy case, the Supreme Court has 
developed a new sensitivity as to 
what sanctions and methods can 
and cannot be used to obtain 
statements from an accused. For 
example, in Garrity v New Jersey, 
the Supreme Court held that com­
pelling a police officer to an­
swer questions or faCe a loss of 
his job, violated the amendment. 
-Miranda v Arizona, which es• 
tablished, that a prisoner was to 
, be informed of certain rights 
prior to interrogation, and placed 
limits on what could be done dur• 
ing the interrogation, c a u s e d 
great controversy. It had a great 
impact on poJice because inter• 
rogation procedures are_ usually 
more important in serious cases 
such as murder, rape and arson, 
where there is scarcely any other 
evidence available. Thus, police 
became afraid that Miranda was 
going to impede their effective• 
ness. 
The Supreme Court has limited 
the privilege to what is termed 
"testimonial evidence,'' as op­
posed to physical evidence such 
as blood tests. · 
According to Dean Paulsen, the 
reason for the existence of th~ 
privilege is to preserve the integ­
rity of the judicial system. An 
accused should not be convicted 
"unless the prosecutor shoulders 
the entire load." 
Judge Friendly's proposed mod• 
ification of the amendment has 
three main points: The amend• 
ment should only apply to cases 
in which something is visibly or 
physically taken from an ac­
cused; a judge should b~ allowed 
to comment on an accused's re• 
fusal to answer questions i fed­
eral employees should be subject 
to a loss of their job for invok­
ing the privilege. Judge Friendly 
believes that the amend me n t 
should not be analyzed as a gen• 
era! right to privacy, and that the 
need for truth at a trial should 
prevaU. ' 
Dean Paulsen is opposed to 
Judge Friendly's proposals. 
1
He 
feels that the text of the current­
amendment ought to stay as Sim• 
pie as It ls. It ls an "undifferen­
tiated expression on a state's 
power over individuals." 
